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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 45233
Plaintiff-Respondent, )
) KOOTENAI COUNTY NO. CR 2016-16024
v. )
)
RICARDO ANGEL RODRIGUEZ, ) APPELLANT’S BRIEF
)
Defendant-Appellant. )
)
STATEMENT OF THE CASE
Nature of the Case
After Ricardo Angel Rodriguez pled guilty to receiving a stolen vehicle, the district court
sentenced him to five years, with three years fixed. Mr. Rodriguez appeals. He asserts the district
court abused its discretion by imposing an excessive sentence.
Statement of Facts and Course of Proceedings
The State filed a Criminal Complaint alleging Mr. Rodriguez committed the crime of
grand theft by possession of a stolen vehicle, a felony, in violation of I.C. §§ 18-2403(4),
-2407(1)(b), along with the persistent violator sentencing enhancement. (R., pp.53–54.)
Mr. Rodriguez also received a misdemeanor citation for driving without privileges. (R., p.52.)
2Following a preliminary hearing, the magistrate found probable cause for the felony offense and
bound Mr. Rodriguez over to district court. (R., pp.62–64, 65.) The State charged Mr. Rodriguez
by Information with grand theft by possession of a stolen vehicle and misdemeanor driving
without privileges. (R., pp.66–68.)
Pursuant a plea agreement, Mr. Rodriguez pled guilty to an amended charge of receiving
a stolen vehicle, in violation of I.C. § 49-228. (R., pp.94, 95–96; Tr., p.7, Ls.14–19, p.11, L.16–
p.12, L.8.) The State agreed to dismiss the persistent violator enhancement and the misdemeanor
offense. (R., pp.94, 98, 100, 140.)
At sentencing, the State recommended a sentence of five years, with three years fixed.1
(Tr., p.31, Ls.6–8.) Mr. Rodriguez requested credit for time served or a withheld judgment.
(Presentence Investigation Report (“PSI”),2 p.36; Tr., p.31, L.23–p.32, L.4.) The district court
sentenced him to five years, with three years fixed, and retained jurisdiction. (Tr., p.38, Ls.7–16.)
Mr. Rodriguez timely appealed from the district court’s judgment of conviction. (R., pp.142–44,
145–47.)
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five years, with
three years fixed, upon Mr. Rodriguez, following his guilty plea to receiving a stolen vehicle?
1 As part of the plea agreement, the State agreed to recommend local jail time and probation.
(R.,  p.94.)  About  one  month  after  the  entry  of  plea,  the  State  filed  notice  of  Mr.  Rodriguez’s
breach of the plea agreement. (R., p.108.)
2 Citations to the PSI refer to the sixty-six page electronic document containing the confidential
exhibits.
3ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With Three Years Fixed, Upon Mr. Rodriguez, Following His Guilty Plea To Receiving A
Stolen Vehicle
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the  burden  of  showing  a  clear  abuse  of  discretion  on  the  part  of  the  court  imposing  the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Rodriguez’s sentence does not exceed the statutory
maximum. See I.C. § 18-112 (maximum of five years imprisonment). Accordingly, to show that
the sentence imposed was unreasonable, Mr. Rodriguez “must show that the sentence, in light of
the governing criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137
Idaho 457, 460 (2002). Similarly, “[t]he choice of probation, among available sentencing
alternatives, is committed to the sound discretion of the trial court . . . .” State v. Landreth, 118
Idaho 613, 615 (Ct. App. 1990).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
4Here,  Mr.  Rodriguez  asserts  the  district  court  abused  its  discretion  by  imposing  an
excessive sentence under any reasonable view of the facts. Specifically, he contends the district
court should have sentenced him to a lesser term of imprisonment in light of the mitigating
factors, including his family life, education, and employment.
Mr. Rodriguez’s family support and relationships support a lesser sentence. See State v.
Shideler, 103 Idaho 593, 594–95 (1982) (family support and good character as mitigation);
State v. Ball, 149 Idaho 658, 663–64 (Ct. App. 2010) (district court considered family and friend
support as mitigating circumstance). Mr. Rodriguez has a strong relationship with his two
daughters, who live with their mother (Mr. Rodriguez’s ex-wife). (PSI, p.12.) Mr. Rodriguez
reported in the PSI that his children are very important to him. (PSI, p.14.) He speaks with them
every day and visits them every week. (PSI, p.12.) Similarly, Mr. Rodriguez’s brother testified at
the sentencing hearing that Mr. Rodriguez was active in his daughters’ lives. (Tr., p.25, L.21–
p.26, L.1.) His brother also testified that Mr. Rodriguez was “an influential part” of his brother’s
children’s lives as well. (Tr., p.26, L.23–p.27, L.1.) Along with these family ties, Mr. Rodriguez
attended church. (PSI, p.10.) He recognized that he could “continue to count on support from
family and friends,” if placed on probation. (PSI, p.15.) These factors support a more lenient
sentence, including probation.
In addition, Mr. Rodriguez’s education and employment history are mitigating factors in
favor of a lesser sentence. Mr. Rodriguez graduated from high school in 1995. (PSI, p.12.) He
was working towards a college degree in social and criminal justice at Ashford University. (PSI,
p.12.) His current goal was to complete his degree. (PSI, p.14.) He hoped to obtain a master’s
degree as well. (PSI, p.12.) Mr. Rodriguez was also working on a webpage called “Operation
Panda Red,” which would be a “resource for people who have family members who are addicted
5to heroin.” (PSI, p.36.) Further, Mr. Rodriguez had been consistently working for the last eleven
to thirteen years. (PSI, p.13; see also PSI, pp.33–48, 55–62 for Mr. Rodriguez’s detailed account
of his work.) These factors stand in favor of mitigation.
In light of these mitigating factors, the district court should have imposed a lesser
sentence or placed Mr. Rodriguez on probation. Probation would have given Mr. Rodriguez the
opportunity to be a contributing, productive member of society under proper control and
supervision. In fact, the presentence investigator recommended probation. (PSI, p.16.) The
district court should have given more weight to the mitigating factors in this case and imposed a
more lenient sentence. Therefore, Mr. Rodriguez contends the district court abused its discretion
by imposing an excessive sentence.
CONCLUSION
Mr. Rodriguez respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he respectfully requests that this Court vacate his judgment of
conviction and remand his case for a new sentencing hearing.
DATED this 6th day of December, 2017.
__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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